
In March of  2008, Maryland’s highest court issued a ruling that has shaken land use planning across the state.  
The case focused on a proposed development in Allegany County called Terrapin Run.  The question before 
the court was, can a county allow a development that contradicts the county’s growth plan?  The court held 
that the plan is a guide, but that zoning and development does not need to mirror that guide – in essence, that 
the county does not need to follow its own plans for growth.  

On June 24, 2008 1000 Friends of  Maryland held a forum to discuss the case and its aftershock.  The forum 
brought together local planners, developers, local advocates, state officials and others to discuss next steps and 
planning. 

THE FUTURE OF LAND USE PLANS
              THE TERRAPIN RUN COURT DECISION
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WHAT IS TERRAPIN RUN 
The proposed Terrapin Run development is located 
in an unfragmented state forest, directly across from 
the Billmeyer Wildlife Management Area. The 
Terrapin Run itself  is a stream that is protected 
under environmental laws. There are no schools in 
the area and no other infrastructure. The project 
would:

¥Place 11,000 new people in 4,300 residential units

¥Develop 935 acres

¥Require a new 4.5 million gallon wastewater treatment 
plant

¥Become the second largest population center in Allegany 
County 

Terrapin Run is located at the far eastern end of  the 
county, miles away from the designated growth areas 
of  Cumberland and Frostburg. The area is currently 
zoned agriculture and conservation. Allegany 
County approved the Terrapin Run project through 
a special exception to the zoning ordinance. 
According to Maryland law, to grant a special 
exception the development must conform to the 
county’s growth plan and be compatible with the 
existing neighborhood.  

The residents opposed to Terrapin Run took the 
special exception to court as failing to meet either 
criterion. The appellants argued that the only way to 
ensure implementation of  the State visions and the 
local plan itself  was through requiring special 
exceptions to ‘conform to’ that plan. As they said, 
‘following the plan is at least as important as writing 
it.’ 

WHAT HAPPENED
On appeal from the lower court, the Maryland Court 
of  Special Appeals upheld the special exception in a 
narrow 4-3 ruling. Although the State legislature had 
amended the planning law in 1970 to require 
‘conforms to’ instead of  the old standard, ‘in harmony 
with,’ the court held that the terms meant the same 
thing. Writing for the majority, Judge Cathell dismissed 
the legislative history presented by the appellants and 
several amicus briefs demonstrating a 1992 
requirement that zoning be “consistent with” 
comprehensive plans, and held that his own search did 
not produce any evidence that the legislature intended 
anything more meaningful with the word ‘conform’ 
than they had with the previous ‘harmony’ standard.
 
For Allegany County, the decision competes with 
development in designated growth areas, promotes the 
establishment of  new population centers in rural 
areas, and dishonors the comprehensive plan. Locally 
it encroaches on established forests, destroys habitat, 
pollutes water resources, disturbs stream buffers, 
compromises historic, recreational and tourism assets, 
and is potentially wasteful commuter fuel 
consumption.
 
The decision could have several impacts on local 
planning. It greatly enlarges the discretion of  local 
boards of  appeal, threatens to undermine local 
implementation of  statewide planning objectives, and 
encourages similar development in unsuitable areas. 
As a different judge noted in a starkly similar 1979 
case, “...In those instances the developer, not the 
constituted authority of  the county, is in control of  
planning for the future of  the county” (County 
Commissioners v. Gaster, 1979).  



WHERE DO WE GO FROM HERE

THE TIME TO ACT IS NOW
Get involved in 1000 FriendsÕ campaign for stricter enforcement of  

comprehensive plans.

Contact Douglas Stewart
douglas@friendsofmd.org

410-385-2910

Visit our site for more information and sign our petition!  
www.friendsofmd.org

This case illustrates sharply the general failure to implement smart growth principles state-wide. From 
1990-2004, 74% of  new developments occurred inside designated growth areas (or priority funding areas). 
Three of  every four acres lost to development was located outside those growth areas.  

!       Options to Þx this decision:

1. Local governments adopt legislation that requires strict compliance with the comprehensive 
plan or adopt  zoning ordinances as a parallel process to the adoption of  that plan. 

2. The State can pass legislation that says, basically, ‘we really mean it!’ It can explicitly define 
consistency to mean strict compliance, can require local governments to submit regular reports 
showing consistency, or can require specific findings of  consistency with the plan as part of  any 
development approval process.  

In addition to a direct response to the judges’ decision, the Terrapin Run case creates an opportunity to 
correct the deeper flaws in Maryland’s planning process that this case just began to expose. Our designated 
growth areas need to be better defined. Growth plans need to be more rigorous, as well as enforceable. State 
and local funding should be more tightly linked to sound planning that achieves certain performance 
standards.  

Today’s economy could help drive smarter growth; rising gas prices have already put the brakes on some 
sprawling developments, and people are starting to demand smarter choices in where they live, work, and 
play. Preserving open space, whether farms or forests or parks, bolsters the local economy far more than 
paving them over would.  Our comprehensive development plans should be the tools that delivers the 
communities we as citizens want and need.

Protecting Natural Areas...Restoring Vibrant Communities 
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